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Kingdom. The legal distinction is that, while a colony is part of Her
Majesty's dominions, the other territories are not. But for con-
stitutional purposes the Foreign Jurisdiction Acts, 189CM913,
authorise the Crown to exercise jurisdiction in the same and in as
ample a measure as if the territory had been acquired by conquest
or cession. The territories in question are described in the Act of
1890 as those where the Crown has secured the right of government
"by treaty, capitulation, grant, usage, sufferance and other lawful
means.'* The Crown legislates for colonial protectorates by Order
in Council under the Foreign Jurisdiction Acts. These Acts were
originally intended to provide for the exercise by the Crown of juris-
diction over British subjects in foreign countries, where such juris-
diction was acquired by treaty or grant, e.g. where British subjects
had extra-territorial rights and jurisdiction was exercised by con-
sular and other similar courts. They have, however, been also
applied to the exercise of jurisdiction in protectorates over both
British protected persons and foreigners: The King v. Crave, exparte
Sekgome, [1910] 2 K.B. 576. The issue of an Order in Council under
the Foreign Jurisdiction Acts is a legislative act: North Charterland
Exploration Company v. The King, [1931] 1 Ch. 169, and the Crown
cannot, except by statute, fetter the subsequent exercise of its right
to legislate: Sobhuza II. v. Miller, [1926] A.C. 518; J. & Y. 26.
But not all such territories are governed as colonies and given con-
stitutions. It may be more convenient to administer a backward area
as a protectorate rather than as a colony. This is so in those parts of
Africa, particularly the hinterland of colonies, where there is in
force the system of indirect rule, which means government by native
chiefs who are advised by European officials, members of the colonial
administrative service. Other protectorates, usually called protected
States as distinct from colonial protectorates, are internally auto-
nomous, only their foreign relations being controlled by the United
Kingdom.
An act of the Crown in a protectorate in relation to a native in- Authority of
habitant is an act of State I and cannot be questioned in a British Q
court.  In The King v. Crewe, ex parte Sekgome (ante) there was aoie.
refused an application for a writ of habeas corpus by the chief of a
native tribe in Bechuanaland; and Vaughan Williams, L.J., said:
"The idea that there may be an established system of law to which
a man owes obedience, and that at any moment he may be deprived
of the protection of that law, is an idea not easily accepted by
English lawyers. It is made less difficult if one remembers that the
protectorate is over a country in which a few dominant civilised men
have to control a great multitude of the semi-barbarous."
1 Part IV., Chap. 10, A. It is not so in colonies after annexation. For habeas
corpus in colonies, see pp. 375 and 440, ante.